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Understanding Legal History - Green v. County School Board of New Kent County, VA, 
1968 
 
 
 
 
 
 
 
 
 
 
 
 
 
This lesson plan and materials needed to teach it can be found at the Thurgood Marshall 
Institute: https://tminstituteldf.org/  
 
OVERVIEW 
 
ESSENTIAL QUESTIONS 

1. What is desegregation?  
2. How would you know if a school or community organization is integrated? 
3. How do leaders decide when or how to act?  

 
OUTCOMES AND OBJECTIVES 
After the lesson students will… 

1. Describe a nuanced view of integration in schools/public institutions. 
2. Apply the green factors to assess desegregation needs/efforts in a school. 
3. Explain varied perspectives of social movement leaders and political leaders on the legal 

history and court decisions around desegregation of schools in the Am. Civil Rights 
Movement of the 1950s and 1960s. 

 
PREPARING TO TEACH 
Review the materials included and brush up on historical context. The Green case and the Green 
Factors are far less well known than what students typically learn. Check on access to links to 
make sure they work and are not blocked. Make copies of worksheets and texts to be used with 
activities. 
 
 
SCAFFOLDS AND ACCOMMODATIONS TO SUPPORT LEARNERS 
Reading support…. 

• For the discussion of perspectives from the Oral History article provide access to the 
entire article so students can investigate the source and author. 

GRADE LEVEL: Written for grades 9-10, 
adaptable for grades 6-8 
 
SUBJECT: Desegregation 
Qualifications; U.S. History; Politics 
and Government 
 
TIME REQUIRED: 90 min. 
This lesson explores the nature of 
desegregation and the effects of the Brown and 
Green case on social and political life in the 
American Southeast. 

RATIONALE 
This lesson supports foundational learning about 
desegregation legal history at the intersection of concepts 
(desegregation and integration) and historical practices 
(source analysis and contextualization).  
 
NOTE: While this lesson is intended for a 90 min. class 
session it could be paced for more time or activities could 
be cut to accommodate a shorter class period.  

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
https://tminstituteldf.org/
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• Offer sentence starters or frames for students to respond to the questions. For 
example,  

a. The prompt is: How would you describe the perspective in your own words? 
b. The sentence frame could be: The perspective of the [name the person] quote 

is [here describe what that person is talking about in your own words, are they 
arguing for or against something?], because the phrase / sentence says [here 
include a short phrase or sentence that is evidence of the perspective you 
described]. 

 
  
Adjusting for middle school grades… 

Note: You know your students best and we encourage you to use these activities and 
resources in ways that support rigorous and challenging learning. Below are some ideas 
for adapting these activities to middle grades: 

• Adjust pacing. Some activities could be made longer and the lesson could span 
two class sessions. 

• Eliminate or revise activities and learning objectives to align better with your 
grade level goals and standards. 

• Extra reading supports… 
o Read with a purpose: Set a clear and explicit goal for what students should 

learn from reading. 
o Read with a partner: Take turns reading aloud or read quietly with timed 

breaks to explain what they read to each other. 
o Offer an everyday language version of the reading materials: Provide the 

original as well, but excerpts in typical everyday language can be a helpful 
scaffold or resource for students. 
 

 
INSTRUCTIONAL ACTIVIES SEQUENCE 

1. Review Brown v Board of Education 1954 (set historical context – see short summary in 
materials section) – 10 minutes 
• This could be read or distributed to students or be the foundation for a short lecture. 

You might consider asking students what they already know (KWL Chart) 
• The LDF “Winding Road to Brown and Beyond” pamphlet offers a comprehensive 

overview of events leading up to the Brown decision and what followed. (See 
materials at the end of this lesson). 

• An enrichment activity that would require more time could be to have students read 
the Supreme Court Opinion from Brown v. Board of Education attached to the end of 
the materials section. This would provide a more robust understanding of the 
arguments and perspectives but also some additional scaffolding contextualizing 
language use and understanding the text. A highlighting strategy following some 
context setting would be valuable to supporting readers. Also you should review the 
materials yourself prior to teaching and tamper with the document to make it 
appropriate for your students. 

 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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2. Summary/Review of Green v Board case: green factors and the importance of the case. 
Brown required schools to desegregate, but did not define desegregation – see short 
summary in materials section) – 25 Minutes 
• This could be read or distributed to students or be the foundation for a short lecture. 

You might consider asking students what they already know (KWL Chart). 
• Excerpts from the court case syllabus are in the materials section. Divide students into 

groups and respond to the questions: 
i. What is a “free choice plan” in this case? 

ii. What did the court see “wrong” with free choice plans? (multiple answers 
in the text) 

iii. What was an important outcome of the case? 
• The Green Factors are used to assess whether a school district has done everything 

they can to desegregate. School districts under fed desegregation orders are required 
under law to eliminate even the vestiges of de jure segregation. 

i. When we examine to see if racial disparities still exist in Green factors, 
we examine at the district level, school level, grade band level, grade 
level and classroom level because of a mandate from Supreme Court to 
eliminate de jure vestiges of racism “at root and branch” 

ii. These factors can all overlap – Swann v Charlotte Mecklenburg 
emphasized student assignment and facilities go hand in hand. 

iii. Formal discovery is a request for information to collect this data and 
includes site visits (going to school, taking pics and speaking to admin), 
hosting community meetings and speaking with the plaintiff class. 
 

• Green Factors and application notes to be shared with students are in the materials list 
at the end of this lesson. 

 
Green Factors: 

• Student Assignment 
• Faculty Assignment 
• Staff Assignment 
• Transportation 
• Extracurricular Activities 
• Facilities 

 
3. Read Demographic Data of a school (their school?) and community to consider which 

green factors are not as integrated as they could be and make suggestions for 
desegregation needs. – 30 minutes 
• Urban Institute (for student race and ethnicity demography from the 1980s to present: 

https://www.urban.org/data-tools/explore-your-schools-changing-demographics  
• Most school district have a state report card or open data set that would allow you to 

explore more in depth data about the schools racial and ethnic integration: For 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
https://www.urban.org/data-tools/explore-your-schools-changing-demographics
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example: Tennessee DOE, John Trotwood Middle School 
https://tdepublicschools.ondemand.sas.com/school/001900490  

• A third option could be to help students engage in a survey or gathering their own 
data about the racial and ethnic demography of students, teachers, staff, participation 
in extra-curricular groups, and assessment of transportation and facility use and 
resource allocation. 

 
4. Read and discuss varied perspectives from the oral history article and respond to 

questions: - 20 minutes (perspectives resource in materials list at the end of the lesson) 
• Where are the quotes from?  
• Who was the author?  
• Who published it?  
• When was it published?  
• What type of text is it? 
• Who’s perspective is represented in the quote? 
• How would you describe the perspective in your own words? 
Teaching Tip: The Library of Congress has guidance for analyzing primary sources that 
might be helpful 
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-
sources/documents/Analyzing_Primary_Sources.pdf 
 
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-
sources/documents/Primary_Source_Analysis_Tool_LOC.pdf  

 
 
 

5. Debrief the oral history article and varied perspectives on desegregation cases from the 
1950s around the question of When/how do political leaders decide to take action? (5 
min.) 
 
 

6. Larger Scale Assessment Ideas: Make an oral history or do a podcast interview to share 
about experience in schools (classmates or self) related to student, teacher, staff, 
transportation, facilities, and extra-curricular activities. 
 
• Alternative Assessment or Enrichment: interview an older family member about their 

interactions in school related to the green factors. Use the interview to make a slide 
show or movie trailer about their experience. 

 
 
 
 
ASSESSMENTS 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
https://tdepublicschools.ondemand.sas.com/school/001900490
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-sources/documents/Analyzing_Primary_Sources.pdf
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-sources/documents/Analyzing_Primary_Sources.pdf
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-sources/documents/Primary_Source_Analysis_Tool_LOC.pdf
https://www.loc.gov/static/programs/teachers/getting-started-with-primary-sources/documents/Primary_Source_Analysis_Tool_LOC.pdf
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1. Adequate application of green factors to demographic report of schools or community 
organizations. 

2. Discussion in class of green factors and case contexts including varied perspectives. 
3. Sorting / graphic organizer for the varied perspectives from the oral histories article. 

 
 
MATERIALS NEEDED AND ADDITIONAL RESOURCES FOR ENRICHMENT 
 
Short Summary of Brown v. Board of Education 1954 (for more detail see the Supreme 
Court Opinion attached at the end of the materials section) 
Brown v. Board of Education was a landmark case in the United States that challenged the 
constitutionality of racial segregation in public schools. The case originated in Topeka, Kansas, 
where African American children were required to attend separate schools for black students, 
which were often inferior in quality to those attended by white students. The plaintiffs argued 
that this segregation violated the Equal Protection Clause of the 14th Amendment, which 
guarantees equal rights to all citizens. 
 
The case reached the Supreme Court in 1954, and in a unanimous decision, the Court, led by 
Chief Justice Earl Warren, declared that state laws establishing separate public schools for black 
and white students were inherently unequal and unconstitutional. This decision overturned the 
precedent set by the 1896 case Plessy v. Ferguson, which had upheld the "separate but equal" 
doctrine. 
 
The Brown v. Board of Education decision marked a pivotal moment in the Civil Rights 
Movement, as it laid the groundwork for desegregation efforts across the country and challenged 
the legal basis of segregation in other public facilities. It played a crucial role in the ongoing 
struggle for racial equality in the United States. 
 
Short Summary of the Green v. New Kent County School Board 
Green v. County School Board of New Kent County (1968) was a significant United States 
Supreme Court case that dealt with the issue of school desegregation. The case involved the New 
Kent County School Board in Virginia, which had implemented a "freedom-of-choice" plan to 
supposedly comply with the Supreme Court's earlier decision in Brown v. Board of Education 
(1954). 
 
In Brown, the Court had ruled that racial segregation in public schools was unconstitutional, and 
it required school boards to take affirmative steps to eliminate segregation "root and branch." 
However, the New Kent County School Board's "freedom-of-choice" plan, which allowed 
students to choose between an all-white school and an all-black school, was deemed insufficient 
by the Court. 
 
In the Green case, the Supreme Court, in a unanimous decision, held that the "freedom-of-
choice" plan did not constitute adequate desegregation. The Court emphasized that the school 
board had the affirmative duty to dismantle dual school systems based on race and ensure that 
the new system was genuinely integrated. 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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The decision in Green established the principle that school boards had to take proactive measures 
to eliminate segregation, rather than relying on superficial or token efforts. It contributed to the 
ongoing legal and social efforts to enforce desegregation in public schools and was part of the 
broader legal landscape that sought to address the racial inequalities stemming from the era of 
segregation in the United States. 
 
 
LDF Winding Road to Brown and Beyond 
Binder 1 – pg. 172 

 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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Perspectives on Integration and Desegregation 
From: Jody Allen and Brian Daugherity, "Recovering a 'Lost' Story Using Oral History: The 
United States Supreme Court's Historic Green v. New Kent County, Virginia, Decision", Oral 
History Review (2006) 33(2): 25-44 is available online at: doi:10.1525/ohr.2006.33.2.25  
 

“[I]n the tradition of the old guards, who would die rather than surrender, a new and hastily 
constructed roadblock has appeared in the form of planned and institutionalized tokenism. Many 
areas of the South are retreating to a position where they will permit a handful of Negroes to 
attend all-white schools.... Thus, we have advanced in some places from all-out, unrestrained 
resistance to a sophisticated form of delaying tactics, embodied in tokenism. In a sense, this is 
one of the most difficult problems that the integration movement confronts.” 
---- Martin Luther King, Jr., 1962, Pg. 13 

 

In the end, it was Supreme Court Justice Felix Frankfurter who most presciently described the 
school desegregation process in the later 1950s and early 1960s. During the 1953 Supreme Court 
debate over Brown, Frankfurter had warned, “’Nothing could be worse from my point of view ... 
than for this Court to make an abstract declaration that segregation is bad and then have it evaded 
by tricks.’” Pg. 10 

 

The filing of the lawsuit, as expected, provoked a strong reaction among New Kent County’s 
white population. County leaders, as well as more conservative New Kent blacks, pressured 
Green to withdraw the suit. When Green refused, his wife’s teaching contract was not renewed, 
ending her long-time involvement with the county’s public schools and placing the family in 
financial jeopardy. Green explains, “I knew from history and other kinds of things that people 
who filed suits were in great danger and we soon, we found ourselves in it. We already knew that 
and when they did not give my wife a job it was a big financial burden for us. A great big 
financial burden for us. OK?... It gets rough ... when you lose a job and you’ve got obligations 
that are depending on having that job.” 47 In general, threats and intimidation against blacks 
increased, and several local black leaders publicly declared that they would defend themselves in 
the event of physical attacks on themselves or their families. Pg. 18 

 

Civil rights activists—and scholars—have long bemoaned President Eisenhower’s lack of 
support for the high court’s decision.17 A supporter of gradual change, and a Republican 
president who sought to increase support for his party in the largely Democratic South, 
Eisenhower refused to publicly endorse the decision. Later, the President referred to his 
appointment of Earl Warren—the author of the Brown decision—as Chief Justice of the U.S. 
Supreme Court as “the biggest damnfool mistake I ever made.” Pg. 9 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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Within only a few years, the nation witnessed the achievement of a key goal of the early Civil 
Rights Movement—the integration of the nation’s public schools. Referring to Green, the 
National Park Service’s year 2000 study of school desegregation in the United States notes: “The 
results were startling. In 1968-69, 32 per cent of black students in the South attended integrated 
schools; in 1970-71, the number was 79 per cent.”63 Former NAACP attorney, Henry L. Marsh 
III, agrees: “That's when we had real meaningful desegregation--all over in 1968. Before we had 
the [Green] decision, desegregation was stymied because you only had desegregation where you 
had black applicants willing to run the gauntlet in white schools. Pg. 24 

 

 

  

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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Excerpts from the Supreme Court Decision Green v. County School Board of New Kent 
County (1968) 
 
--"During the [New Kent County 'freedom-of-choice'] plan's three years of operation [started 
August 2, 1965] no white student has chosen to attend the all-Negro school, and although 115 
Negro pupils enrolled in the formerly all-white school, 85% of the Negro students in the system 
still attend the all-Negro school." 
 
--"Racial identification of the system's schools was complete, extending not just to the 
composition of student bodies at the two schools but to every facet of school operations--faculty, 
staff, transportation, extracurricular activities and facilities. In short, the State, acting through the 
local school board and school officials, organized and operated a dual system, part 'white' and 
part 'Negro.'" 
 
--"... what is involved here is the question whether the Board has achieved the 'racially 
nondiscriminatory school system' Brown II held must be effectuated in order to remedy the 
established unconstitutional deficiencies of its segregated system." 
 
--"In determining whether respondent School Board met that command by adopting its 'freedom-
of-choice' plan, it is relevant that this first step did not come until some 11 years after Brown I 
was decided and 10 years after Brown II directed the making of a 'prompt and reasonable start.' 
Such delays are no longer tolerable..." 
 
--"Moreover, a plan that at this late date fails to provide meaningful assurance of prompt and 
effective disestablishment of a dual system is also intolerable." 
 
--"... the District Court approved the 'freedom-of-choice' plan.... The Court of Appeals for the 
Fourth Circuit ... affirmed the District Court's approval of the 'freedom-of-choice' provisions of 
the plan but remanded the case to the District Court for entry of an order regarding faculty 'which 
is much more specific and more comprehensive' ..." 
 
--"The New Kent School Board's 'freedom-of-choice' plan cannot be accepted as a sufficient step 
to 'effectuate a transition' to a unitary system...no whites have gone to George W. Watkins school 
and 85% of blacks remain at George W. Watkins school.... In other words, the school system 
remains a dual system. Rather than further the dismantling of the dual system, the plan has 
operated simply to burden children and their parents with a responsibility which Brown II placed 
squarely on the School Board." 
 
--"We do not hold that a 'freedom-of-choice' plan might of itself be unconstitutional, although 
that argument has been urged upon us." 
 
--"Where a 'freedom-of-choice' plan offers real promise of achieving a unitary, nonracial system 
there might be no objection to allowing it to prove itself in operation, but where there are 
reasonably available other ways, such as zoning, promising speedier and more effective 
conversion to a unitary school system, 'freedom of choice' is not acceptable." 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.naacpldf.org%2F&data=05%7C02%7Crmangum%40naacpldf.org%7C08545236d01f43a7458c08dcc2d7a85c%7C2967f4d227ee48cd99a70b94ea66a705%7C0%7C0%7C638599478698113138%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=orBipPxSjZtrp1AaMIMjJAnmSywqqRujDkRPxTYczGU%3D&reserved=0
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--"... it is evident that here the Board, by separately busing Negro children across the entire 
county to the 'Negro' school, and the white children to the 'white' school, is deliberately 
maintaining a segregated system which would vanish with non-racial geographical zoning." 
 
--"The Board must be required to formulate a new plan and, in light of other courses which 
appear open to the Board, such as zoning, fashion steps which promise realistically to convert 
promptly to a system without a 'white' school and a 'Negro' school, but just schools." 
 
--"Moreover, whatever plan is adopted will require evaluation in practice, and the court should 
retain jurisdiction until it is clear that state-imposed segregation has been completely removed. 

 

Notes on the Green Factors 

Student Assignment 
- Where Black students and white students are assigned to attend 
- When you have a school district that’s 90% white and 10% Black, if one of the high 

schools is 30% Black then that school would be considered a one-race school. 
- We look to determine whether racial comp/percentage of Black students falls within 10-

15% of total district percentages. 
- There is a desire in Black communities to maintain their schools – while the best way to 

approach desegregation normally seems like leveling out schools, we sometimes try to 
preserve predominantly Black institutions; but when we do desegregate we do it in a 
couple of ways 1) adjusting attendance boundaries or advocate by establishment of a 
magnet program 2) through consolidating schools which requires closing schools and 
bringing students together sometimes to a neutral location other times in one school 
while closing the other (controversial in terms of which community has to travel, where 
a school will be built, etc.) 

- There are also majority to minority transfers. 
o Especially if a school district is putting more resources into predominantly Black 

schools (which happens through consent orders) and a white student in a 
majority white school wants to transfer they can.  

o Within-school student assignment: we want integration in the numerical sense 
but also within school programs; in the context of within-school student 
assignment, look into access to AP programs, dual enrollment, career and tech 
programs, the context of special education. 
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Faculty and Staff Assignment 
- Like student assignment, if there’s a school where the faculty and staff ratios are 

balanced but one school where teachers are nearly all white or all black that particular 
school and district would be considered noncompliant. 

- Refers to whether black students have equal access to certified schoolteachers in 
comparison to white students.  

- This applies to all district employees and is related to the hiring, retention and 
promotion of faculty and staff. 

o Includes any advisors to extracurricular activities, central office employees and 
the like. 

Transportation 
- Students have lived in an area where there are separate busses for white and black 

students – busses themselves need to be integrated to the extent practicable 
- Make sure bussing times are reasonable – making sure Black students are not spending 

more time on busses than white students are. 
o Pickup and drop off time of black students compared to white students.  
o There are cases of Black students being dropped off at home at night versus 

other students being dropped off during the daylight. 
- This also includes the condition of busses – some cases where the busses dispatched to 

Black neighborhoods have no air conditioning, but white busses do. 

Extracurricular Activities 
- This is a question of whether all clubs or extracurriculars are equally open to students 

across the district, requiring racial balance amongst opportunities – look at enrollment 
and participation. 

o Includes sports, homecoming, prom, student government, honor societies. 
- If we do find that racial disparities exist, we advocate for recommendations through 

experts which may include eliminating subjective criteria, eliminating financial or 
cultural barriers. 

o Example of participation in beta club requiring teacher recommendation – the 
remedy was to remove the teacher recommendation requirement and kept just 
requisite 3.0 GPA. 

o There was a case where there existed a $100 fee for cheerleading and the style 
of cheerleading was not reflective of Black culture – lawyers obtained a consent 
decree removing the fee and requiring the squad to be more reflective of the 
population. 
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Facilities 
- Investigating whether schools have equalized their facilities – particularly important 

when you have predominantly white and Black schools within a district. 
- Predominantly Black schools typically have inferior facilities – analyze whether facilities 

of racially identifiable schools present with these racial disparities. 
- In-school facilities is also something to look for – Alabama example where ISS rooms in 

trailers were segregated from the main campus and students in ISS trailers were 
predominantly Black. 

 
Quality of Education 

- This is an ancillary, catch-all category: discipline, climate and culture, graduation 
pathways, graduation rates, in-grade retention, student achievement data. 

- Courts will consider this when determining whether the school district is unitary – many 
times issues overlap and intersect categories. 

- Discipline cuts across factors because ISS is a student assignment issue, for example – 
this means lawyers do a lot of work with school districts on updating discipline policies 
to reflect best practices. 

- Tends to be a big place for impact on a school’s policies and course offerings. 
- Climate and culture issues: desegregation case where at a predominantly white high 

school, Black students and parents had repeated complaints about lack of culturally 
relevant pedagogy – you can investigate climate questions under this prong. 

- This did not come from the Green case, which is why you’ll often hear “Green and 
ancillary factors” 
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Brown v. Board of Education Supreme Court Opinion 

Binder 1, pgs. 87-93 
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